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DETAILED ACTION 



Response to Arguments 



Applicants 1 arguments with respect to claims 23-28 have been fully considered but they 
are not persuasive. 

As argued by applicants: 



Claim 23 recites "a controller for cutting out image data corresponding to the registered image 
data and retrieving a desired image data containing image data which is identical or analogous to the 
image data cut out from the database. " Kinjo, the sole reference cited in the prior art rejection of the 
previous claims, fails to disclose or suggest this feature. 

... The extracted figures in Kinjo do not correspond to image data cut out of the registered 
(original) image data. The image data cut out according to claim J corresponds to actual image data, 
not geometric shapes that match the original image data. Kinjo fails to teach or suggest cutting out 
actual image data from the image. Thus, Kinjo fails to teach or suggest the features of claim 23. 

• At page 4 with respect to claim 24: 

Claim 24 recites that "the image corresponding to the image area is an image of a face of a person. " 
Kinjo fails to teach or suggest this feature as well. At best, Kinjo would extract a circle which 
corresponded to the face of a person, but Kinjo fails to teach or suggest cutting out the image of a face 
of a person from the image data. The actual face is cut out according to claim 24, not a shape which is 
similar to the shape of a face. For at least this reason, Kinjo fails to teach or suggest the features of 
claim 24. 



... Like claim 23, claim 25 recites cutting out object image data, which is not disclosed or 
suggested by Kinjo. Kinjo may extract a shape of the image data, but does not cut out the actual image 
data. Thus, for the reasons set forth above, Kinjo fails to teach or suggest the features of claim 25. 



At page 4 with respect to claim 23: 



At page 5 with respect to claim 25: 



At page 5 with respect to claims 26-28: 
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Claim 26 is allowable at least due to its dependency and in light of the remarks set forth above in 
connection with claim 24. A claim 27 is allowable because it is a method claim which recites 
substantially the same features recited in claim 24. Claim 28 is a computer-readable medium claim 
which recites substantially the same features recited in claim 24, and is therefore allowable for the 
same reasons claim 24 is allowable. 

Examiner respectfully disagrees. 

• Paragraphs 0044-0065 are used as supportive evidences for new claims 23-28. 
However, nowhere in Paragraphs 0044-1 165 have the description of the claimed limitation 

cutting out image data corresponding to the registered image data . 

For the purpose of examination, Paragraph 0061 of the Specification is used to interpret 
this claimed limitation: 

Initially a user positions a mouse pointer on the face of a person appearing in an image displayed on 
the listing window or the such result window and thus drags the mouse pointer. In response at step 
S500 a face image is cut out This face image contains a drag coordinate indicating a position of the 
image designated and dragged with the mouse pointer. 

As disclosed by Kinjo, FIG. 1 is an original image that is supplied from an image data 
source (Col. 10 Lines 36-37), and a user could designate searching patterns with an image 
designating device, e.g., a mouse (Col. 10 Lines 39-45) and the predetermined specific figures, 
e.g., circles, triangles and rectangles, are extracted from the original image in FIG. 1 (Col. 10 
Lines 45-51). As shown in TABLE 1 of Col. 13, an example of the result of extracting three kinds 
of specific figures from the original image in FIG. 1 with the coordinates of the specific figures 
(Col. 13 Lines 16-40). As seen, specific figures, e.g., circles, triangles and rectangles, as image 
data are extracted or cutout, and the specific figures or image data corresponding to the coordinates of 
the specific figures in TABLE 1 as registered imaged data. Kinjo further discloses the step of 
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retrieving a desired image data containing image data which is identical or analogous to the image data cut out 
from the database at Col. 1 3 Lines 50-65. 

In response to applicants argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., actual face is cut 

out according to claim 24, not a shape which is similar to the shape of a face) are not recited in the rejected 

claim(s). Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

• As discussed above, a user could designate searching patterns with an image 
designating device, e.g., a mouse (Col. 10 Lines 39-45), wherein the searching patterns, e.g., 
circles, triangles and rectangles, are designated as in FIG. 2 (Col. 10 Lines 45-51). As shown in 
TABLE 1 of Col. 1 3, an example of the result of extracting the areas of. three kinds of specific 
figures from the original image in FIG. 1 with the coordinates of the specific figures (Col. 13 
Lines 16-40). As seen, the Kinjo technique as discussed indicates areas of specific figures, e.g., 
circles, triangles and rectangles, as image data are extracted or cutout. The areas of specific 
figures or image data corresponds to the searching patterns, e.g., circles, triangles and 

rectangles, Of the image Of FIG. 1 as the designated image area of the registered image 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., cut out the actual 
imape data ) are not recited in the rejected claim(s). Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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• Claims 26 is unpatentable at least due to its dependency and in lights of the 
teaching of Kinjo as discussed above with respect to claim 24. Claims 27 and 28 are 
unpatentable because they are method and program claims that recite substantially the same 
features recited in claim 24. 

Claim Objections 

Claim 23 is objected to because of the following informalities: imaee date retrieval apparatus 

at line 1 and the imaee database at line 3 (image data retrieval apparatus and the database are respectfully 

suggested). Appropriate correction is required. 
* 

Claim 26 is objected to because of the following informalities: imago of face (image of a face 
is respectfully suggested). Appropriate correction is required. 

Duplicate Claims, Warning 

Applicant is advised that should claim 25 be found allowable, claim 23 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an application 
are duplicates or else are so close in content that they both cover the same thing, despite a 
slight difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 23 and 25 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

As in Claim 23, the Claimed limitation, cutting out image data corresponding to the registered 

image data , was not described in the specification. 

As in Claim 25, the Claimed limitation, designating a point in an object image corresponding to the 
object image data included in the registered image , was not described in the specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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As in claim 23, the clause the registered image data at line 6 references to other items in the 
claim. It is unclear what item is being referenced. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 23-28 are rejected under 35 U.S.C. 102(e) as being anticipated by Kinjo 
[USP 6,813,395 B1]. 

Regarding claim 23, Kinjo teaches an apparatus for retrieving image data (Abstract) 
comprising: 

a database for registering a plurality of images (Col. 1 0 Lines 34-39); 
a display unit for displaying an image registered in the image database (FIG. 1 , Col. 36-37); 
a designator for designating an image area of the registered image displayed on display unit (FIG. 2, 
Col. 10 Lines 39-45); and 

a controller for cutting out image data corresponding to the registered image data (a user COUld 

designate searching patterns with an image designating device, e.g., a mouse (Col. 10 Lines 
39-45) and the predetermined specific figures, e.g., circles, triangles and rectangles, are 
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extracted from the original image in FIG. 1 (Col. 10 Lines 45-51). As shown in TABLE 1 of Col. 
13, an example of the result of extracting three kinds of specific figures from the original image 
in FIG. 1 with the coordinates of the specific figures (Col. 13 Lines 16-40). As seen, specific 
figures, e.g., circles, triangles and rectangles, as image data are extracted or cutout, and the 
specific figures or image data corresponding to the coordinates of the specific figures in TABLE 1 as 

registered imaged data) and 

retrieving a desired image data containing image data which is identical or analogous to the image data 
cut out from the database (Col. 13 Lines 50-65). 

Regarding Claim 25, Kinjo teaches an image data retrieval apparatus for retrieving image data 
including object image data from an image database having a plurality of images registered therein (Abstract), 

comprising: 

a display unit for displaying an image registered in the image database (FIG. 1 , Col. 36-37); 

a pointing device for designating a point in an object image corresponding to the object image data 
included in the registered image displayed on the display unit (A user COUld designate searching patterns 
with an image designating device, e.g., a mouse (Col. 10 Lines 39-45). As in FIG. 1, a plurality 
of object images is shown, e.g., triangular mountain, face and trunk of a person (Col. 10 Lines 56- 
59). As in FIG. 2, searching patterns, e.g., circles, triangles and rectangles, as object image data is 
included in the image of FIG. 1 as the registered image displayed on the display unit. As seen, by using 
a mouse to extract a circle, a starting point in object images, e.g., triangular mountain, face and 
trunk of a person, must be designated by a user); and 

a controller for analyzing a pixel located in a vicinity of the point designated by the pointing device (As 

further disclosed by Kinjo at Col. 12 Lines 52-56, center position of searching patterns, e.g., 

Circles, triangles and rectangles, as a pixel located in a vicinity of the point designated by the pointing device 

is recognized of analyzed) and 
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cutting out the object image data as a retrieval key image based on the result of the analyzing (As 
shown in TABLE 1 of Col. 13, an example of the result of extracting the areas of three kinds of 
specific figures from the original image in FIG. 1 with the coordinates of the specific figures (Col. 
13 Lines 16-40). As seen, specific figures, e.g., circles, triangles and rectangles, as object image 

data as a retrieval key image are extracted or cut out based on the result of the analyzing) and 

retrieving a desired image data containing the object image identical or analogous to the database by 
comparing said retrieval key image cut out to at least one other image (Col. 1 3 Lines 50-65). 

Regarding claim 27 and 28, Kinjo teaches a method and program for retrieving image 
data (Abstract) comprising: 

registering a plurality of images in a database (Col. 1 0 Lines 34-39); 

displaying an image registered in the database on a display unit (FIG. 1 , Col. 36-37); 

designating an image area of the registered image displayed on display unit (FIG. 2, Col. 1 0 Lines 
39-51); and 

cutting out image data corresponding to the designated image area of the registered image (a user 

could designate searching patterns with an image designating device, e.g., a mouse (Col. 10 
Lines 39-45), wherein the searching patterns, e.g., circles, triangles and rectangles, are 
designated as in FIG. 2 (Col. 10 Lines 39-51). As shown in TABLE 1 of Col. 13, an example of 
the result of extracting the areas of three kinds of specific figures from the original image in FIG. 
1 with the coordinates of the specific figures (Col. 13 Lines 16-40). As seen, the Kinjo technique 
as discussed indicates areas of specific figures, e.g., circles, triangles and rectangles, as image 
data are extracted or cutout. The areas of specific figures or image data corresponds to the 
searching patterns, e.g., circles, triangles and rectangles, as the designated image area of the 

registered image) and 
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retrieving a desired image data containing image data which is identical or analogous to the image data 
cut out from the database (Col. 1 3 Lines 50-65). 

Regarding claims 24 and 26, Kinjo teaches all of the claimed subject matter as 
discussed above with respect to claims 23 and 25, Kinjo further discloses the image corresponding 

to the image area is an image of a face of a person (FIG. 1 and 2, the image 12 Of FIG. 1 corresponds to 

the specific figure 22 is a face of a person). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 'applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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